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- o DECLARATION OF IRUST

or
CANAL PLACE CONDOMINIUM TRUST

THIS DSECLARATION OQF TRUST made this-gzg day-of OCTOBER,
1987, at Lowell in the County of Middlesex and Commonwealth of
Massachusetts, GEORGE T. ALLEN, JR. , of Billerica,
Massachusetts, and JON E. GRAHAM of Burlington,-Massacbusetts,
{hereinafter called the Trustees, which term and any pronoun
referring thereto shall be deemed to include their successors in
trust hereunder and to mean the Trustee or Trustees for the time
being hereunder, wherever the context so permits).

ARTICLE I ~ 7'~
Name of Trust

The Trust hereby created shall be known as CANAL PLACE
CONDOMINIUM TRUST and under that name, so far as legal,
conveniéné, and practicable, shall all business carfied on by the
Trustees be .conducted and shall- all instruments in writing by the

Trustees be executed. .
ARTICLE 11
Section 2.1. All of the rights and powers in and with

fgspect te the common areas and facilities of the Canal Place

Condominium Condominium established by a Master Deed of even date
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Condominium, and all property, real and personal, tangible and
intangible, conveyed to the Trustees hereunder shall vest in the

Trustees as joint tenants with right of survivorship as Trustees

o e

of this Trust, in trust, to exercise, manage, administer, and
dispose of the same and to receive the income thereof for the
benefit of the owners of record from time to time of the Units of
said Condominium (hereinafter called the Unit Owners); according
to the schedule of undivided beneficial interests in the common
areas and facilities {(hereinafter referred to as the "beneficial
interests™) 'set forth in Article IV hereof, and in accordance
with the provisions of said Chapter 1832, this Trust being the
organization of the Unit Owners established pursuant to the
provisions of Section 10 of said Chapter 1B83A for the purposes
therein set forth.

Section 2.2. It is hereby expressly declared that a frust
and not a partnership has been created and that the Unit Owners
are cestuis que trustent, and not partners or associates nor in
arly other relation whatever between themselves with respect to

the Trust property, and hold no relation to the Trustees-other

than of cestuis gque trustent, with only such rights as are

as such cestuis gue trustent hereunder and
e v - ‘
under and pursuant to the provisions of said Chapter 183A of the

conferred upon thenm

General Laws.
ARTICLE III
The Irustees
Begtion 3.1. There shall be a Board of Trustees hereunder
consisting initially of two individuals chosen by the Trustees of

Canal Place Trust, under a Declaration of Trust dated March 24,
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1986, recorded with Middlesex North District Deeds, Book 3399,

Page 117, (hereinafter, the "Declarant®, which tern and any
wuw—~ﬁronoun referring thereto herein shall be deemed to mean said
rrustees and their successors and assigns) each to serve for a
term which shall expire at the.annual meeting of Unit Owners in
1989 wunless such term shall expire earlier, as hereinafter
provided. Any vacancy in the office of a Trustee-appointed by

the Declarant shall be filled by the Declafant.

Within four (4) months aftef Units entitled to seventy-five
percent (75%) of the beneficial interest of this Trust have been
conveyed,- or in any event within three (3) years from the date

the first Unit within the Condominium is conveyed, regardless of

the percentage «©of beneficial interest hereunder owned by the

Declarant, if the term of any of the Trustees initially chosen by
the Declarént shall not have expired, the term of such Trustees
and all other Trustees then serving shall expire and a Special
Meeting of the Unit Owners shall be held and three (3} Trustees
shall be elected for a term of three {3} years by a majority {in

beneficial interest) vote of Unit Owners, including the Declarant

as an Owner of Units, if any.
Except as hereinabove specifically provided, at all meetings

of Unit Owners, the Declarant shall be entitled to the same

voting rights as any other Unit Owners, as to Units owned by the

Declarant. After the aforesaid Special Meeting of Unit Owners,

the Board of Trustees shall consist of not less than three nor

more than five Trustees, as determined by a majority vote of the

Unit Owners present in person or by proxy at the annual meeting

of Unit Owners (as provided in Article V, Section 5.10B hereof}.




For purpeses of this Section, a ratural personal designated

in writing as the nominee of a Unit Owner which is not an
individual, shall be considered a Unit Owner and shall be

eligible to serve as Trustee hereunder.
r If and whenever the number of such Trustees become less than
two at times when only two Trustees are permitted pursuant to the
foregoing, and if and whenever the number of Trustees shall
become 1less than three at times when three Trustees are sc
permitted or less than the number of Trustees last determined as
aforesaid, a vacancy or vacancies in said office shall be deemed
to exist. Each such vacancy shall be filled by an instrument in
writing setting forth (a) the appointment of a natural pgrson_to
act as such Trustee(s), signed {i) by the Declarant if the
vacancy dis in the office of the Trustee chosen by the Declarant,
or by a majority of +the Trustees then in office, or the scle
remaining Trustee if only one, and (b) the acceptance of such
appointment signed and acknowledged the person so appeointed. If
for any reason any vacancy in the office of Trustee shall
continue for more than sixty days and shall at the end of that
time remain unfilled, a Trusteé or Trustees to £111 such vacancy
or vacancies may be appointed by any Court of competent
jurisdiction upon the application of any Unit Owner or by notice
to all Unit Owners and Trustees and to such other, if any,

parties in interest to whom the Court may direct that notice be

given.
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. ..—aforesaid to be a Trustee hereunder, there shall promptly be

recorded with Middlesex North District Registry of .Deeds.a

Certificaté of such appointment or election signed by any one or
more of the Trustees hereunder and acceptance of such appointment
signed by the persen so appointed, and such appointment or
election shall take effect upon such recording. The person so
appointed or elected thereupon shall be and become such Trustee
and shall be vested with the Powers and titles of the Trustee
jointly with the remaiﬁing or surviving Trustees or Trustee,
without the necessity of any act of transfer of conveyance.

The foregoing provisions of this Section to the contrary
notwithstanding, despite any vacancy in the office of Trustee,
however caused =and for whatever duration, the remaining or
surviving Trustees, subject to the provisions of the immediately
following section, shall continue to exercise and discharge all

of the powers, discretions and duties hereby conferred or imposed

1

upon the Trustees.
Section 3.2. In any matters relating to the administration

of the Trust hereunder and the exercise of the powers hereby

conferred, the Trustees may act by majority vote at any duly

called meeting at which a guorum is present, as provided in

paragraph (a) of Section 5.10 A of Article V; provided, however,

that in no event shall a majority consist of less than two (2)

Trustees hereunder, and, if and whenever the number of Trustees

hereunder shall become less than two {2), the then remaining or

surviving fTrustee, if any, shall have no power or authority

whatsoever to act with respect to the administration of the Trust
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except as provided in Section 3.1 of Article III. The Trustees
: . - . . ; <L . .'/ . - e . ” .

”'fhhy als  act without arﬁeetiﬁg'by instrument éigneé bj alllbf the

“Trustees as provided in Article V, Section 5.10A hereof.

Section 3.3. Any Trustee may .resign at any time by

instrument in- writing signed and acknowledged in the manner

‘ required in Massachusetts .for the acknowledgmeni of deeds, and

such resignation shall take effééflubén the recording of suéﬁ
instxumept with saigd Regis£ry of Deeds. After reasonable nBtice
and opportunity to be heard before the Board of Trustees, a
Trustee (except a Trustee chosen by the Declarant) may be removed
from office with or without cause by an instrument in writing
signed by a majority of Unit Owners present in person or by ﬁ:oxy
at a duly held meeting of Unit Owners (as provided in Article V,
Section 5.10B herecf), such instrument to take effect upon the
recording thereof with the said Registry of Deeds. ’

Section 3.4. Except as otherwise provided in Articie v,
Section 5.5 hereof, no Trustee named or appointed as hereinbefore
provided, ,whetﬁer as original Trustee or as successor to or as
substitute for another, shall be obliged to give anylgéﬂﬁ or
surety or other security for the performance of any of his duties
hereunder, provided, however, that Unit Ownens may at any time by
instrument in writing signed by majority of Unit Owners present
in person or by proxy at a duly{held meeting of Unit Owners (as
provided in Article V, Sectien 5.10B hereof), and delivered to

the Trustee or Trustees effected, require that any one or more of

shall give bond in such ampunt and with such

»

the Trustees

sureties as shall be specified in such instrument. All expenses

incident to any such bond shall be charged as a common expense of

5 1
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the Condominium,

v i

Section 3.5. With the approval of a majority of the
Trustees, each Trustee other than any Trustee designated by the
DPeclarant may receive such reascnable remuneration for his

services and also additional reascnable remuneration for

extraordinary or unusual services, legal or otherwise, rendered
by him in connection with the trusts hereof, all as sﬁall be from
time to time fixed and determined by the Trustees, and such
remuneration shall be a common expense of the Condominium. No
compensation to Trustees may be voted by the Trustees with
respect to the period before the acguisition of at least
fifty-one percent (51%) of the beneficial interest hereunder by
persons other than Canal Place Trust or its nominee, and in no
event shall any compensation be paid to any Trustee appointed by
the Declarant.

Section 3.6. ¥No Trustee hereinbefore named or appointed as
hereinbefore provided shall under any circumstances or in any
event be held liable or accountable out of his personal assets or
be deprived of compensation by reason of any action taken,
suffered, or omitted in good faith or be so lizble or accountable
for more money or other property than he &ctually receives, or
for allowing one or more of the other Trustees to have possession
of the Trust books or property, or bé so liable, accountable, or
deprived by reason of honest errors of judgment or mistakes of
fact or law or by reason of the existence of &any personal or
adverse interest or by reason of anything except his own personal

and willful malfeasance and defanlts.

Sectiop 3.7. No Trustee shall be disqualified by bhis office
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from contracting or dealing with the Trustees or with one or more

Unit Owners (whether directly or indirectly because of his

interest individually or the Trustees' interest or any Unit

Owner's interest in any <corperation, firm, trust or other
organization connected with such contracting or dealing or
because of any otbher reason), as vendor, purchaser, or otherwise,
nor shall any such dealing, contract, or arrangement entered into

in respect of this Trust in which any Trustee shall be in any way

. interested be avolded nor shall any Trustee so dealing or

contracting or being-so interested be liable to account feor any
profit realized by any such dealing, contract, or arrangement by
reason of such Trustee's holding office or of the fiduciary
relation hereby established, provided the Trustee shall act in
good faith. and shall disclose the nature of his interest before
the dealing, contract, or arrangement is entered into.

Sectjion '3.8. The Trustees and each of them shall be
entiéled to indemnity both out of the common funds.of the
organization of Unit Owners and by the Unit Owners against any
liability dimcurred by them or any of them in the execution
hereof, -including without 1limiting the generality of the
foregoing, liabilities in contract and in toft, and liabilities
for damages, penalties, &nd fines. Each Unit Owner shall be
personally liable for all sums lawfully assessed for his share of
the common expenses of the Condominium and for his proportionate
share of any claims jinvolving the Trust property in excess
thereof, all as provided in Sections 6 and 13 of said Chapter
1B3A. Nothing in this Paragraph contained shall be deemed,

however, to limit in any respect the powers granted to the




Trustees in this instrument.
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'“' BARTICLE IV
Section 4.1. The cestuis que trustent shall be the Unit
Owners of the Canal Place Condominium. The beneficial i:t;zterest
in the Trust hereunder shall be divided among the Unit Owners in
the percentage of undivided beneficial interest appertaining to
the Units of the Condominium, as set forth in Exhibit C of the

Master Deed of the Condominium recorded herewith.

Section 4.2. The t;enefic,ial interest of each Unit of the
Condominium shall be held and exercised as a Unit and shall not
be divided among several owners of any such Unit. To that end,
whenever any of said Units is owned of record by more than one
person, the several owners of suchrﬂnit shall -

{a) determine and designate which one of such owners shall be
authorized and entitled to cast votes, execlte i'nstrument_s,
and otherwise exercise the rights appertaining to such Unit
hereunder, and

{b) notify the Trustees of such designation by =a notice in
writing signed by all the r-ecord‘oy_ner-s of such Unit. Any
such .designation shall take effect upon receipt by the
Trustees and may be changed at any time and from time to time
by notice as aforesaid. 1In the absence of any such noi';ice of
designation, the Trustees may designate any one such owner
for such purposes.

All rights of a Unit Owner under this Trust may be exercised

by written proxy. The Trustees shall make any necessary




determinations in their sole discretion as to the validity of the
pro¥ies.
U A Unit Owner is any person holding any legal' or any
beneficial interest in the fee of the Unit.
BRTICLE ¥
By-Laws

The provisions of this Article V shall constitute the
By-Laws of this fTrust and the organization of Unit Owners
established hereby, to wit:

The Trustees shall, subject tc and in accordance with all
applicable provisions of said Chapter 1834, have the absclute
c¢ontrol, management, and disposition of the Trust properﬁy
{which term as herein used shall insofar as applicable be deemed
to include the common areas and facilities of the Condominium) as
if they were the absolute owners thereof, free from the control
.0f the Unit Owners (except as limited in this Trust instrument),
and, without by the following enumeration limiting the generality
of the foregoing or oﬁ any item in the enumeration, with full
pover and uncontrolled discretion, subject only to the
limitations and conditions herein and in.the provisions of said
Chapter 1833, xat any time and from timé?to time and without the
necessity of applying to any -court or to the Unit Owners for
leave sorto do: -

(1) To retain the Trust property, or any part or parts
thereof, in the same form or forms of investment in which
received or acguired by them so far and so long as they shall

think fit, without liability for loss resulting therefrom;

10




(ii) To sell, assign, convey, transfer, exchange, ang
otherwise deal with or dispose¢ of, the Trust property, or any
_part of parts therecf, free and discharged of any and all trusts,
at public or private sale, to any person or persons, for eash or
on credit, aAd in such manner, on such terms and for such
consideration and subject to such restrictions, stipulations,
agreements and reservations as they shall deem - property,
including the power to take back mortgages to secure the whole cor
any part of the purchase price of any of the Trust property solcd
or transferred by them, and to execute and deliver any deed or
other instrument in connection with the foregoing.

(iii) To purchase or otherwise acquire title to, and tc
rent, lease, or hire from others for terms which may extend
beyond the termination of this Trust any property or rights tc
property, real or personal, and to own, manage, use, and heolg
such property and such rights;

{iv) To borrow or in any other manﬁer raise such sum or
sums of wmoney or other property as they shall deem advisable in
any manner and on any terms, and to evidence the same by notes,
bonds, securities, or other evidences of indebtedness, which may
mature &t a time or times, even beyond the possible duration of
this Trust, and to execute and deliver?ahy mortgage, pledge, or
;ther instrument to secure any such borrowing;

{v) To invest and reinvest the Trust property, ©r any part
or parts thereof, and from time to time and as often as they
shall see fit to change investments, including power-to invest in
all types of securities and other property, of whatsoever nature

and however denominated, all to such extent as to them shall seem

1l




proper, and without liability for loss, even though such property
of “such investments shall be of a character or in an amount not

-—customarily considered proper for the investment of trust funds
or which does or may not produce income;

(vi) ~ To enter into any arrangement for the use or
occupation of -the Trust property, or any part or parts thereof,
including, without  hereby limiting the generality of the
foregoing, leases, subleases, eaements, licenses, or concessions,
‘upon such terms and conditions and with such stipulations and
agreements as they shall deem desirable, even if the same extend
beyond the possible duration of this Trust;

(vii} To incur such liabilities, obligations, and expenses,
and to pay from the principal or the income of the Trust property
in their hands, all suéh sums as they shall deem necessary or
proper for the furtherance of the purposes of this Trust;

(viii) . To obtain and maintain such casvalty and liability
{insurance on and with respect to the Trust property as they shall
deem necessary Or proper;

(ix) To determine whether receipt by them constitutes
principal or income or capital or surplus and to allocate betﬁeen
principal and income and to designate as cépital or surﬁlus any
of the funds of the Trust; '

{x) To vote in such manner as they shall think fit any or
all shares’ in any corporation or trust which shall be held as
mrust property, and for that purpose, to give proxies to any

person or persons or to one or more of their number, to vote,

waive any notice or otherwise act in réspect of any Buth EBhares;

{xi) To deposit any funds of the Trust in any bank or trust

iz
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company, and to delegate to any one or more of their number, or
to-ﬁ;;f other person or persons, the power to deposit, withdraw,
“And draw checks on any funds of the Trust;

{xii) To maintain such offices and other places of business
as they shall deem necessary or proper and to engage in business
in Massachusetts or elsewhere;

{xiii) To enter and have such access into ﬁnits in the
Condomininm as shall be reasonably necessary to the performance
and exercise of the duties, obligations, rights an@ powers of the
Trustees hereunder;

{xiv) To employ, appoint and remove such agents, manaders,
officers, board of managers, brokers, employees, servants,
assitants, and counsel {which counsel may be a firm of which one
or more of the Trustees are members) as they shall deem proper,
for the purchase, sale or mangement of the Trust property, or any
part or parts thereof, or for conducting the business of the
Trust and may define their respective duties and fix ané pay
their compensafion, and the Trustee shall not be gnswerable for
the acts and defaults of any such person, provided however;‘éhat,
until contrel shall pass from the original Trustees to the
Trustees elected by all Unit Owners in;;gcqprdance with the
provisions of Article III, Section 3.1, no agreement, leasSe or
contract with respect to matters referred to in this subsection
or in subsection (vi) above shali be valid unless terminable by
the Trustees without penalty upon no more than 80 days notice to
the other party. The Trustees may delegate to any such agent,
manager, officer, boaré, broker, employee, servant, assistant or

counsel any or all of their powers {including discretionary

13




power, except that the power to join in amending, altering,

adding to, terminating or changing this Declaration of Trust and

the trust hereby created shgll not be delegated) all for such
times and purposes as they shall deer broper. Without hereby
limiting the generality of the foregoing, the Trustees shall, at
least as often as annually, designate from their number a
Chairman, a Treasurer, a Secretary, and such(ﬁther officers of
the Board of Trustees as they deem fit, and may from time to time
designate one or wmere or their own number to be the Managing
Trustee or Managing Trustees, for the management and
administration o©of the Trust property and the business of the
Trust, or any part or parts thereof; and

{xv) Generally, in all matters not herein otherwise
specified, to control, do each and everything necessary,
suitable, convenient, or proper for the accomplishment of any of
the purposes of the Trust or incidental to the powers herein or
in Chapter 1832, manage the Trust property as if the Trustees
were the absolute owners thereof and to do any and all_acts,
including the execution of any instruments, which by their
performance thereof shall be shown to be in their judgment for
the best interesté of the Unit Owners; and thé Trustees shall
have without Jlimitation, all of the rights and powers set forth
in Chapter 183A and the Trustees shall by the exercise and
fulfillment of the powers and provieions set forth in this
Article V, provide for the necessary work of malntenance, repair

and replacement of the common areas or facilities and payments

therefor, including approval for payment vouchers.
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Section 5.2. Maintepance and Repair of Units.

The Unit Owners shall be responsible for the proper
maintenance and repzir of their respective Units and the
maintenance, . repair and replacement of utility fixtures therein
serving +the same, including, wiﬁﬁout limitation (and except as
stated in the Master Deed to be part of the common areas and
facilities of the Condominium), interior finish wallé,iceilings,
and floors; windows, and windew trim; doors, door frames and
interior door trim; plumbing and sanitary waste fixtures and
fixtures for ‘water and other utilities; elecﬁrical fixtufes and
outlets; and all wires, pipes, drains and conduits for water,
sewerage, electric power and light, telephone and any other
utility services which are contained in and serve such Unit. If
the Trustees shall at any time in their reasonable judgment
determine that the interior of any. Unit is in such need of
maintenance or repair that the market value or reascnable
enjoyment of one or more other Units is being adversely affected
or that the <condition of a Unit or fixtures, furnishings,
facility or equipment theréin . is hazardous to any Unit 5£‘the
occupants, the Trustees shall in writing request the Unit Owner
to perform the needed maintenance, repair of replacement or to
correct the hazarous condition, and in case such work shall not
have been commenced witﬁin fifteen (15) days {or such reasonable
shorter period in case of emergency as the Trustees shall
determine) of such request and thereafter diligently brought to
completion, the ?rystggs shall be entitled to have the work
performed for the account of the Owner(s) of such Unit and to

enter upon and have access to such Unit for that purpose. The

16




reasonable cost of such work shall constitute 2 lien upon such
Uﬁfzg_énd the Owner(s) of =such Unit shall be personally and
~jointly and severally liable therefor.

A. The Trustees shall be ‘responsible for the proper
maintenance, repair and replacement of the common areas and
facilities of the Condominium (see Section 5.6 for specific
provisions dealing witk repairs and replacement necessitated
because of casualty loss or condemnation), which_may be done
through the managing agent, as hereinafter provided, and any two
Trustees (one if there then be only- one 1in office) or the
managing agent or apy others who may be so designated by a
majority of the Trustees may approve payment of vouchers for such
work. The expenses of such maintenance, repair and replacement
shall be assessed to the Unit Owners as common expenses of the
Condominium at such times and in such amounts as provided in
Section 5.4 The Trustees' decision that work on the common areas
and facilities is in maintenace, repair or replacement, and not
improvenent, thereof shall be conclusive and binding'on aii'Unit
Owners unless shown to have been made in bad faith. |

The Trustees and their agents shall have access to each Unit
from time to time during reasonable hours for the maintenance,
repair or replacement of any of the common areas and facilities
therein or accessible therefrom or for making emergency repairs

therein necessary, in the Trustees’ sole judgment, to prevent

damage to the common areas and facilities or to another Unit or

Units.

B. No work which would jeopardize the soundness or safety of

16
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the building shall be done in a Unit or in the common areas and
fégffiéies unless in every such case the unanimous written
“—”EBHéent of all Unit Owners of the Condeminium is first obtained.
C. On application by the respective Unit Owners, the
Trustees shall authorize that Units may be connected for the
purpcse of single occupancy and‘tba£ for such purpose cuts be
made in common walls or floors; provided, always, that the
owner (s) of such Units shall do any work in connecting such Units
at such owners' expenses, in accordance with all apglicable law
{and, if the Trustees request, so certified to the Trustees who
shall be entitled to rely thereon] and only in the manner
prescribed by, and in accordance with plans and specifications
approved by +the Trustees. Any such authorization may in the
Trustees' discretion be limited to periods during which the
connected Units are in common ownership, but shall not otherwise
be 1limited in time and shall inure to the benefit of subsequent
owners and mortgagees  who comply therewitﬁ. Any such
authorization may be withheld or refused only if, in the
Trustees' Jjudgment the proposed work to connect the Unigéiwill
adversely affect the structural integrity of the buiiging or:the
proper functioning of the building servige systems or other
common areas and facilities or otherwise materially impair the
common areas and facilities of the other Unit Owners' rights
therein. Any such authorization shall be 'valid only if in
writing signed by & majority of the Trustees then in office and
unless otherwise stated therein shall become void unless the work
to connect the Units shall bé commenéea'ﬁithin gix months after

the date of the authorization and completed within a reasonable

17




time thereafter. Connected units shall be deemed a single unit
fa;_F;eroses of the occupancy limits set forth in Section 7 of
~—the Master Deed. At such time as connected Units are no longer
occupied as a s©ingle Unit, or no longer in common ownership if
such was a condition of the authorization -to connect, the
owner{s) of such Units shall promptly restore the common walls
and/or floors between the Units at their expense and dpbn failure
to do seo, the fTrustees then, or at any time thereafter, may
perform or cause to be performed such work, in whiqp event such
Unit Owner(s) shall be personally and Jointly and severally
liable to the Trust for the cost of the work which, if not paid
when demanded, shall constitute a lieﬁ on the Units in question
pursuant to Chapter 18B3a, Section 6(c) in proportion to their
respective common interests. Such lien -shall be valid
notwithstanding any conveyance of the Units, or any of them, out
of common ﬁwnership prior to demand or any filing in the Registry
of deeds to enforce the lien. “Common ownership® shall mean that
-at léast one peréon is a Unit Owner of each Unit connectgd.

The Trustees may authorize that exclusive use of one 6£”more
common areas be assigned to one or more Units for such time.and
on such conditions as the Trustees may, determine, which
conditions may, without limitation, include a requirement thét
the Unit Owner(s} so benefitted pay, as additional common
expenses, such costs of said common areas as the Trustees from
time to time may determine. The failure of the Trustees granting
said exclusiye use to require payment of any such costs as a
condition of such exclusive use shall not preclude those

Trustees, or any successor Trustees, from imposing reasonable

is
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additional common expenses for the exclusive use of said common

areas. Unless otherwise provided in a writing signed by a

[——

majority of the Trustees and recorded with the Registry of Deeds,
such rights of exclusive use of -common areas sball be personal to
the Unit Owner{s) to whom granted and shall terminate when such

Units Owner{s) no longer own the Units so benefltted.

Section 5.4 Commeon EXpenses, ngmgnzmﬁ_tﬁﬁnﬂmnﬂﬁ

2. The Unit Owners shall be liable for common expenses and,
subject to the Trustees' judgment as to reserve and contingent
liability funds stated below, shall be entitled to the benefit of
surplus accumulations, if any, of the Condominium in proportion
to their beneficial interest in the Trust. The Trustees may at
any time or times distribute common profits among the Unit Owners
in such proportions. Common expenses shall include an adequate
reserve fund for working capital; maintenance, repéirs and
feplacement of those items 4in the common areas and facilities
which must be replaced on a periodic basis, and shall be payable
in regular installments rather than by special assessments. In
.addition., the '.[‘ruste:es may, to s&uch extent as they -.vdeem
advisable, set aside common funds of the Condominium to be
included in the reserve fund to be -~ used’ for reduction of
indebtedness or other lawful capital purpose. The funds in the
fund shall not be deemed to :be common_p?ofits availahle for
distribution.

B. At least thirty (30) days prior to the commencement of
eachk fiscal year of this trust the Trustees shall estimate the
common expenses expected to be incurred during such fiscal year

together with a reasonable provision for contingencies &nd
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reserves, and after taking into account any unédistributed common

=

funds from prior years, shall determine the assessment to be made

—for such fiscal year. The Trustees shall promptly render

statements to thé Unit Owners for .their respective shares of such.
assessment, according to their pércentages of interest in the

common areas and facilities, and such statements shall, unless

otherwise provided therein, be due and payable within thirty (30)

days after the same are rendered, In the event that the Trustees
shall determine during any £fiscal year that the assessment so

made is less than the common expenses actually incurred, or iﬁ
the reasonable opinion of the Trustees likely to be incurred, the
Trustees shall make a supplemental assessmént.or assessment and
render statements therefor in the manner aforesaid, and such
statements shall be payable and take effect as aforesaid. The
Trustees may in their discretion provide for payments of
sﬁatements in monthly or other installments. The amount of each
such statement, together with interest thereon, if not paid when
due, at a rate egual to 5% above Bank of Boston, N.A. prime rate

Ay

then in effect, or the maximum rate permitted by law, whichever

. is less, on such unpaid common expenses computed f;pm the date

thereof, together with all - expenses, including without
limitation, attorney's fees, paid or incurred in any proceeding
brought to collect such unpaid common expenses or in an action to
enforce the lien on ;uch Unit &rising frém such unpaid common
expenses, and all of the foregoing shall constitute a lien on the
Unit of the Unit Owner assessed, pursuant to the provisions of
fection 6 of said Chapter 183A. The Trustees shall ‘have the

right to institute all proceedings deemed necessary or desirable

=n
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by the Trustees to recover such unpaid common expenses, together

R

with interest thereon computed as aforesaid and the expenses paid
—or incurred in connection with any such proceeding as aforesaid.
Assessments of monthly common 'charges will commence with the
first day of the month commenced next after sixty (60) days from
the recording of the first unit deed or such earlier time as the
Trustees may determine. During' such period, Owners of Units
conveyed by the Declarant shall make monthly payments to the
Condominium Trust equal to the monthly common chérge to offset
operating expenses as herein after set forth. During such period
the peclarant shall be responsible for the opergting expenses of
the building and shall be entitled to be reimbursed for such
expenses by the Condominium. Trust, but in no event shall the
Condominium fTrust be obliged to reimburse the Declarant for an
amount in excess of what has been collected from Unit Owners
during said period.

If, in any action brought by the Trustees to enforce a lien
on a Unit because of unpaid common expenses, the lien shall be
foreclosed, then for such period as the Unit Owner shall c;r;Ei'nue
to use such Unit, the Unit Owner shall be required to péy»a
reasonable rental for the use of this Unit and the plaihtiff in
such action shall be entitled to the appointment of a receiver to
collect the same, The Trusteés, acting on behalf of all Unit
owners shall have the power to purchase such Unit at the
foreclosure sale and to hold, lease, mortgage, <convey or
otherwige deal with the same, except .as otherwise provided in the
Trust. A suit to recover a money judgment for unpaid-common

expenses shall be maintained without enforcing or waiving the
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lien securing the game.
d:_"—l-i-o.twith-standing the foregoing, any first mortgagee who
"~6btains title to a Unit pursuant to the remedies provided in the
mortgage or foreclosure of the mortgage or any person taking
title to a Unit through or under such mortgagee will not be
liable for such Unit's unpaid common expenses which accrue prior
to the acquisition of title to such Unit by the mortgagee.

c. There shall also be established a working capital fund
to assure that the Trustees will have funds availgble to meet
unforeseen expenditures, or to acquire additional eguipment or
services deemed necessary or desirable by the Trustees. Within
sixty (60) days after the first Unit Deed of any Unit within the
Condominium has been reccrded, the Developer will pay each unsold
Unit's share of the Working Capital Fund to the Trustees of Canal
Place Condominium Trust. Each Unit Purchaser shall reimburse the
Developer for its payment to the bondominium Trust at the time of
recording o©f his -or ‘her Unit ©Deed. Fach Unit Owner shall
contribute to this fund, at the time of purchasing a Unit, an
amount egual to two montﬁs' gstimated common expenses-féf"éuch
Unit. The working capital fund shall be maintained iq{a sepa?ate
account by the Trustees. Dnit Owners may be called upon to
replenish the working capital fund upon its depletion in the same
proportion as their original contributioné " bear to the total
amount ©f the fond. Amounts deposited into the working capital
fund shall be a common fund but shall not be deemed prepaid
common expenses: - A Unit Owner's interest in the fund may .be
transferred only to a successor in title to the Unit. ‘

D. The Board of Trustees shall expend common funds only for

1
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common expenses and Jawful ©purposes permitted hereby and by

provisions of said Chapter 1B3A. .

Insurance EFPLGCE—[) %{‘f AW\QNDME’NT 7
DATED V- August 2008 | BE 224, 5 bl
Trustees shall obtain and maintain, to the extent

5

The
and permitted by ap'plica-b-le law, a multi-peril type

insurance olicy from & carrier duly licensed to transact

business in\ Massachusetts and having a Bests' Tnsirance Report
rating of Claxs B/VI or better, including fire and extended

coverage and all her coverage in the kinds and amounts commonly

regquired by private Ynstitutional mortgage in’v-estors.for projects
similar in construdtion, location and wuse, insuring the
Condominium, incliuding, \without Ilimitation, common areas and
facilitiés, all of the its with all fixtures, additions,
alterations and improvements\therecf, but not including (i) any
furniture, funiéhings, househol® and personal property belonging
to and owned by individual UniX Owners, or {il) improvements
within a Unit made by the Owners thekgof subseguent to the first

sale of such Unit by the Declarant said Master Deed, as to

which it shall be the separate responsibility of the Unit Ovners

to insure.

Such insurance shall insofar as practicable Re -m'ain-tainedl in
an amount egual to not less thin one hundred per&ent {10‘0%) of
the Ffull replacement value {exclusive of land and fogndations),
ap dJdetermined by the Trustees {who Bhall reviev such\value at
least as often as annually), of the insu.'.:ed propertyyx shall
contain an "agreed amount® and "inflation guard endcrsemex;:t and

shall name the Trustees of Canal Place Condominium Trustias

?3.
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their mortgagees, with 1loss payable to and adjusted by the

Trustees as Insurance Trustees in accordance with the profisions
of these By-Laws.
Such insurance may provide for a reasonable/ deductible

amount from the coverage thereof, as determined by the Trustees

in their reasonable discretion, but no greater/{when allocated
among Units according to their undivided intefest in the common
areas and facilities of the Condominium) thah $250. or 1% of the
amount of any FNMA or FHLMC mortgage loan pade on any residential
Unit. In the event of any loss wh¥ch relates solely to the
common areas and fac-ilitieé, such /deductible amount may be
assessed to all Unit Owners as 3 special assessment of common
expenses hereundeg, In the eveht of any loss which relates in
whole or in part to insurafle improvements forming part of a
Unit, which loss is covered/by such insurance, the Trustees may
assess to the Unit Owner f such Unit, as a special assessment,
all or part of such dgductible amount, such special asses__s'mer'l't
being in an amount directly proportional to the amount of such
loss related to such/ Unit improvements and the amount of the loss
related tp the copfion areas and facilities.. Unit Owners shall be
liable for sydch special assessments in addition to their
respective ghiares of the common éxpens-es, and until such charged
are paid Ay such Unit Owners, the same shall constitute a lien
against sheir Units pursuant to the provisions of Section €& of
g2id Cifapter 183A, as améndeéd. -

Such policy shall contain the standard mortgagee clause

. . 0y
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endorsed to provide that any proceeds shall be paid to the/

-

Trustees of Canal Place Condominium Trust for the use and bene*1£
of mortgagees and their successors and assigns as their intefests
may appear.

So long as there is a 'stémn boiler- in opeyation in
connection with +the <Condominium, sucﬁ inéuf;ﬁce-éuailﬂi;clude
boiler explosion insurance evidenced by the sfanda;d form of
boiler and machinery insurance policy and providing as a minimum
$160,000 per accident per locaticn. If/ the Condominium is
located in an area identified by the Se¢fretary of Housing and
Urban Development as an area having/special flood hazards, a
"blanket™ policy of flood insurance /on the Condominium shéll.be
mainfained in the amount of theé aggregate of the outstanding
principal balances of the mortgage loans on the Units comprising
the Condominium or the maximyn limit of coverage available under

the National Flood Insuragce Act of 1968, as amended, whichever

is less.

L.

Policies for sug casualty insurance shall provide: (i)
that +the insurer aives any right of subrogation against. the
Trust, the Trusfees, their agents and émbloyees, Unit Owners,
their respectivye employees, agents, tenants and guests; {ii) that
the insurangde £hall not be pregudiced by aﬁy act or neglect of
any Unit /Owners or occupants or any other person or firm
{includi¥ng employees and agents of Trustees and Canal Place
Condoinium Trust when such act or neglect is not vithin the

coptrol of the vrustees and -the Treost (er Unit Owners
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condition with regard to any portion of the premises over whifh

the Trustees and the Trust (or Unit Owners collectively) have not
control; (iii) that such policies may not be cancelled or Feduced
without at least thirty (30) days} prior written notife to the
Insurance Trustees, all Unit Cwners, and firs£ mortgagees of the
Units; (iv) that  the insurer shall noE‘“be ;%éiél;d to
contribution as against any insurance obtained by/individual Unit
Cwners coveringr their own Units; {v) 4if gvailable, that the
insurer shall waive any right it may havg under the policy to
repair or restore damage should the Anit Owners elecﬁ to
terminate the Condominium because o such damage; (vi) that,
notwithstanding any provisions thereof which give the insurer the
rigﬁt to elect to restore damgGe in lieu of making a cash
settlement, such election may/ not be exercisable without the
approval of the Trustees afid may not be exercisable if in
vonflict with the terms of gaid Chapter 183A, the Trust, or these
B}—Laws; and (vii) for/ vaivers of any defense based upen the

conduct of any insured

Certificates of insurance, with proper , mortgagee
endorsements, whed requested, shall be isdued £o the Owners of
each Unit.

B. At/ such time as there shall come to be more than 30

unite in Ahe Condominium or uvpon receipt by the Trustees of the
written Aequest of the owners o©of Units entitled to more than
-Fifty /percent {508) of the beneficial interest hereunder, the

Prugfees shall obtain fidelity coverage egainst dishonest acts on

Frnet-g- g —m SE-GYees - o ~EEIS
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the Trustees. The fidelity bond or insurance shall name Khe
““tprust as the named insured and shali be written in an aftiount
-gufficent  to providé protection which is in no event lgts than
one and one-half times the insured’s estimated annual/operating
expenses and reserves. in connection with such M£overage, an
appropriate endorsement to the policy to,cavezr-nf-péfﬁghs who
serve without compensation shall be addeé if the/policy would not

- otherwise cover volunteers.

c. The Trustee or Trustees he:f&nder designated as
Insurance Trustee or Trustees ag afofesaid shall collect and
receive all casualty loss insurance p;pééeds and shall heold, use,
apply and disburse the same injaccordance with applicable
provisions of the following Sec;}én 5.6 of this Article V. With
respect to losses which affgfﬁ portions or elements covered by
such insurance of a Unif, or of more than one Unit +o
substantially the =sane .ef to different extents, the proceeds
relating thereto shal;f-be used, applied and disbursed by the

-

Trﬁstees in a fair and equitable manner. ]

D. the Trugtees shall cbtain and maintain, to the extent
obtainable and spermitted by applicable law, a comprehensive
policy of puplic liability insurance in such 1limits as the
Trustees maf, from time to time determine, but at least in the
amount of 41,000,000.00 per occurrence for personazl injury and/eor
property’ damage, covering the Trust, each Trustee, the managing
agent/ the manager and each Unit Owner with regpect to liasbility
ingfuding, without limitation legal liability of the insureds for

/ | ;
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COmmoOn areas and facilities of the Condominium and Je

liability arising out of law suits related to

insurance ©policy shall g¢ontain a ’severabiiity &f interest”

endorsement which shall preclude the insurer fybom denying the

claim of a Unit Owner because of negligent acté of the Trustees

or other ﬁnit Cwners. The scope of coverage shall include all

other coverage in the kinds and amounts required by private

institutional mortgage investors fg projects similar.. in

construction, location and use.

The Trustees shall also obtaid and maintain, to the e;tent

obtainable and permitted by/ applicable law, workmen's

compensation and employees' /liability with respect to  any

manager, agent or employey’ of the Trust, buot excluding any

independent agent -or madager, and such other risks as the

Trustees 1in their sole fescretion deem it appropriate to insure,

-

and shall insofar as practicable, contain provisions as above, set

forth with respe to noncancellation, waiver of subrogation,

waiver of defense based on conduct "of any insured, and

poncontributicA.

essment insurance, at his or her own ezpense. Ko policy may

Jecreasethe—coverage-under—any—of-the-Rastel—-
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policies-—obtained-—phyEibe - Lrustees—and-sach-Unit-Ouwner-here

assigns to the Trustees the proceeds of any such policy to

[
extent that any such policy does in fact result in a decreage in

such coverage, said proceeds to be applied pursuant to t terms

of these Sections 5.5 as if produced by such coverage. opies of

all such policies (except policies covering " ony

personal

iled with the

. property of individual Unit Owners) shall
Trustees.

F. The cost of all insurance obtained ang maintained by the
Trustees pursuant to provisions of this Segtion 5.5, shall be a

COMMON £Xpense.
Bection 5.6. Rebuildipg and
A. In the event of any casugdty loss to the common areas
and facilities, the Trustees shal)’ determine in their reasonable
discretion whether or not such Yoss exceeds ten percent {(10%) of
the value of the Condomini immediately prior to the casualty,
and shall notify all Unit Pwners of such determination. IF such .
loss as so determined ddes not exceed ten percent {10%). of such
value, the Trustees /hall proceed with the necessary repéirs,
rebuilding or restorgtion in the manner provided in paragraph (&)
ﬁf Section 17 of said Chapter 1B83A. If such loss as so
determined does’ exceed ten percent (10%) of such value, the
Trestees sha¥l forthwith submit éo all Unit éwne:s {a) a form of
agreement which may be in several counterparts} by the Unit
Owners guthorizing the Trustees to proceed with the necessary
repairy rebuilding or zestoration, and {b) a copy of .the

provisions of Baid Bectlon 17; and the Trustees shall thereafter
end—take-sueh-further—<sotion—as—they—

T
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.provisions of paragraph (b) of said Section 17.

-

PR

B. If and whenever the Trustees shall propose to make/any
improvement ' to  the cr:ammon‘l areas and facilities of the
Cohdominium, or shall be :equesté;ﬂ in writing by the Unif Owners
helding twenty-five percent (25%) or moré of the /beneficial
ihterest in this trust to nake any such improvenent, -thde “T;:"us‘tees
shall submit to all Unit Owners (a) a form of afreement (which
may be in several counterparts) specififying Yhe improvement or
improvements ©proposed to be made and the estdmated cost thereof,
and aonthorizing the Trustees to proceed tofake the same, and (b)
a copy of the vprovisions of Section/18 of said Chapter 183A.
Upon (a) the receipt by the Trustees Af such agreement signed by
Unit Owners holding seventy-five/ percent (75%) or more of the
beneficial interest or ~{b} tWe expiration of hinety (90) days
after Buch agreement was £f{rst submitted to the Unit Owners,
whichever of =maid {a) apd {b) shall first occcur, the Trustees

shall notify all U©Unit /Owners of the aggregate percentage of

beneficial interest helf by Unit Owners who have then signed such
agreement. If sugh percentage exceeds gthenty-ﬁive percent
(75%), the Trustées shall proceed to make the improvement or
improvements specified in such agreenent and, in accerdance with
said Section/ 18 of Chapter 163&, ghall charge the gost of
improvement/ to all the Unit Owners. The Agreement go cir-cﬁlateﬂ
may also provide for separate agreement by the Unit Owners that
4f Undt -Owners -holding -wore than tlii:y-peﬂ;ent {50%) but less
thay seventy-five percent (75%) of the beneficial interest so

Rt % o7 e ia oy
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consenting.

- C. Condemnation: If more than 10% in wvalue of Ahe
Condominium 1is taken under +the power of eminent domaiy, the
taking sbhall be treated as a "casualty loss®, and the prgvisions
of Sectien 17 of Chapter 18332 shall apply. Where ¢fie or more
Units have Dbeen substantially altered or rendered -yhinhabitable
as a result of a partial taking, and the Unit/Owners vote to
restore and continue the Condominium pursuant Ao the provisions
of BSection 17 of said Chapter 1834, the Tru:tees‘sﬂall have the
authority to acguire the remaining portifns of such Units, for
such price as the Trustees shall detgrmine, provided that any
Unit Owner of such remaining portion who does not agree with with
such determlinatian may &apply to tle Superior Court of Middlesex
County on such notice to the TrybStees as the Court shall direct,
for an order directing the pugthase of such remaining portion at
fair market wvalue thereof As approved by the Covrt. ¥Where as a
result of a partial taking any Unit is decreased in size or where
the nuomber of Units As decreased by a parti%l taking,'then the
Trustees may wmake/ such provisions for realignment of "the
beneficial interes¥s as shall be just and-eégitable, ’

In the evyent of a total or partial taking under the powers
of eminent g@omain, the Unit Owners shall be represented by the
Trust actisig through the Trustees. In the event of a ﬁartial
taking, he award shall be allocated +to the respective Unit
Owners,/ according to their respective beneficial interest, except
as t§ such ﬁoiticn or ﬁortioﬁé of the award which attributable to

difer 0} O NnS-aile e e L BS—D% -t 3 R - 57
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mortgagees, as +their interests may appear. In the case ¢f a

B

total taking of all Units and the Common Elements, the ghtire
award shall be payable to the Trustees to be distributed to the
Unit Owners in accordance with their respective MDpeneficial

interests, or their mortgagees, as their interest may aAppear.

No vote or consent required of a Unit'oﬁﬁé;-;;rsuant to this
Section s8hall be deemed effective without the yritten consent of
the holder of ény mortgage of his Unit. Lo

D. Notwithstanding anything in the/preceding paragraph 2
and B contained, {a) in the event that/any Unit Owner or Owners
shall by notice in writing to thé Trustees dissent from any
determination of the Trustees wifh respect to the value of the
Condominium or any other determifiation or action of tﬁe Trustees
under this Section 5.f and/such dispute shall not be resolved
within thirty (30) days After such ntoice, then either the
Trustees or the dissenping Unit Owner or Owhers may Submit the
matter to arbitrationf and for that purpose an arbitrato; ghall
be designated by tlke Trustees, one by the dissenting Unitﬁéqner
or Owners and a Yhird by the two arbitrators so designated, and
such arbitratiph shall be conducted in accordance with the rules
and procedurgs of the American Arbitraztion Association, and (b)
the Trusteds ehall not in any évent be obliéed'to proceed with
any repzir, rebuilding, or restoration, or any improvement,
unless/ and until they have received funds in an amount egual to
‘the #Etinate Bf thé ‘Trustees of 21l cests thereof.

E. If and whenever any Dnit Owner shall propose to make an

= e o BT o 3= CORRSTT—d =0 Ly it . 4% = "




——improvement would be  consistent and compatib

the _copndomipiom g6 guech Tinit  rogegrt?

Trustees determine in their reascnable discretion t such

with the

provisions and intent of said Kaster Deed, the-frustees may, but

shall not be obligated to, authorize such-Improvement to be made

" at the sole expense of the Unit Owner proposing the same, without

e - e wm

her Unit Dwneré, subject to such

the c¢onsent or approval of
centractual undertaking of the Unit Owner proposing such

improvement as the XTustees in their reasonable discretion deem

to ] Y or desirable in the circumstances. The

for such

improvements shall not be applicable to such

Ca. | o —
ents—mande ;J: LY oLl didlil«

Section 5.7. Provisions for Protection of Mortgagees.

Notwithstanding anything to the contrary elsevhere in the
Master ©Deed or in this instrument <contained, +the following
provisions shall govern and be applicable insofar and fé; as long
a5 the same do not violate Chapter 1832 and are reguired i;‘éﬁder
to qualify mortgages of Units in the Condominium for sale to. the
Federal Home Loan Mortgage Corporation (FHLMC) or Federal
Katieonal Mortgage Association (FNMA), a5 applicable, under laws
and regulations applicable thereté. ’ .

A. Hotice o IJrustees. A Unit Owner who mortgages his
Unit, ehall notify the Trustees of the name and address of his
-Bervicing Aﬁortgagee; and of whether such mortgage may be s0ld to

FELMC or FEMA. Any such mortgage which is sold to FRMA or FELMC

sha;l be an "eligible mortgage”™ a&s that term is used berein, and




g 34283 P 229

the Trustees shall maintain such information in a separate book.

B. Hotice of Unpaid Common Charges or Other Default. The

—— Trustees, whenever so reguested by the first mortgagee of a Unit,
shall promptly provide such mortgagee a written notification of
any then unpaid common charges due from, or any other default by,
the owner of the mortgaged Unit if any such default is not cured
within sixty (60} days of notice of same to the'Uniﬁlﬁﬁhé}T o

C. Yote Defined. The term "vote® or "votes™ as used herein
with respect'to any Unit shall mean the "most restrictive™ of (1)
the undivided percent interest in the common areas and facilities
of the Condominium as allocated to such unit by the Master Deed
or any amended Master Deed; (2) the definition of vote adopted by
FNMA; or (3) the definition of vote by FHLMC. The meaning shall
be .deemed "most restrictive® which reguires the consent of the
greatest number of eligible mortgagees when applied to the
matters addressed herein.

D. Unless the first mortgagees and owners ¢f Units having
at least sixty-seven percent (67%) of the votes of Units subject
to eligible mortgages have given their prior written apggégal,
the Trustees of Canal Place Condominium Trust shall not be
entitled to: :

(1) by act or omission, seek to abandon or terminate the
Condominiom regime;

(Z) change the pro rata interest or obligation of any Unit
for the purpose of (1) levying assessments or'charges or
allocating distributions of bhazard insurance proceeds or
condemnation eawards; or (ii) determining the pro rata share

of ownership of each Unit {n .the common areas and

.'
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facilities;

(3) partition or subdivide any Unit;

T 14) by act or omission, seek to abandon, partition,

subdivide, encumber, sell, or transfer ({except by lease) the
CoOmmon areas‘and facilities.  The granting of easements for
public utilities or for other public purposes consistent
with the intended use of the common areas and facilities b}
the Condoﬁinium shall not be. deemed a transfer within the
meaning of this subparagaph (4); or }
{5) use hazard insurance proceeds for losses to any
Condominium property (whether to Units or the common areas
and facilities) for other than the repair, replacement or
reconstruction of such Condominium property, except as
provided by statute in case of substantial loss to the Units
and/or common areas and facilities.
E. All taxes, assessments and charges which may become
.li_erls prier to a first mortgage on a Unit under local law shall

relate only to the individual Units and not to the Condomimium as

a whole. -
F. No Unit Owner, or any other party, shall have a priority

over any rights of the first mortgages of 2 Unit pursuant to its
mortgage Jin the case of a distribution te such Unit Owner of
insurance proceeds or condemnation awards for losses Eo or a
tzking of Units and/or common areas and facilities.

G. If the FELMC or FNMA Bhall own, in whole or in part, a
mortgage of any Unit in the Condominuim, the Trustees, on behalf
of Canal Place Condominium Trust shall give written noéice to

FILMC or ?Hﬁa,‘ as the case may be, {c/o Lits servicer at
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servicer's addréss) of any loss to or taking of common areas and

L

facilities if such loss or taking exceeds §$10,000.00 or any
'"-#ﬁ;ﬁage to such Unit if such damage exceed§ $1,000.00.

H. Upon written request to the Trustees identifying an

address of the holder, insurer or governmental guarantor of any

eligible mortgage and the Unit pumber of the Unit affected by

such mortgage, any eligivle mortgage hoideg or insurer or
governmental "guarantor thereof will be entitled to timely written
netlce of:

(1) BAny lapse, cancellation or material modification of any

insurance policy or fidélity bond maintained by the

Trustees. .

{2) Any proposed action which wpuld reguire the consent of

a specified percentage of eligible ﬁortgage holdexrs.

I. No agreement for professional mapagement of the
Condominium or any other contract with Declarant may exceed a
term of three (3) years and any such agreement shall provide for
términation by either party without cause and without payment of

-

a termination £fee on not more than ninekty {90) days wriﬁten
notice,
J. . To the extent permitted by applicable law, eligible
mortgage holders shall also be afforded the following rights:
{1) Any restoration or reéﬁir of the Condominium, after a
partial condemnation oI damage due to an insurable'hazarﬁ,
shall be performed substantially in accordance with the
Master Deed, a5 -amended prior to the occurrence of such
condemnation or damage and the original plans and

syecifications‘therefore,-unless-ather—agtien is approved by
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eligible holders of mortgages on Units which have at least

fifty-one percent (51%}) of the votes of Units subject to

eligible mertgages.

{2) - Any election to terminate the legal statiis of the
Condominium after substantial destruction or a substantial
taking in condemnation of the Condominium property must be
approved in writing by eligible holders of mortgages on
Units which have at least fifty-one percent (51%) of the
votes of Units subject to eligible mortgages. .

{3) Except as otherwise provided herein or in the Haster
Deed, no reallocation of interests in the common areas and
facilities resulting from a partial condemnation or partial
destruction of the Condominium may be effected without the
prior approval of eligible holders of mwortgages on all
remaining units wbether -existing in whole or in part, and
which bave at least fifty-one percent (51%) of the votes of
such remaining Units subject to eligible mortagages.

(4) When professional management has been pxey{ously
required by any eligible mortgage holder or any insurér or
guarantoer of an eligible mortgage, whether such entity
became an eligible mortgage holder or"insurer or guarantor
at that time or later, any decision to establish self
management by the Trust shéll regquire éhe prior consent of
ownere of Units to which at least sixty-seven percent (67%)
of the votes of the Trust are allocated a&nd the approval of
holders o©f eligible mortgages on Dnits which have at least

fifty-one percent (51%) of the votes of units subject to

eligible mortgages.
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The consent o0f the owners of Units to which at least

sixty-seven percent (67%) of the votes in the Trust are allocated

P

and the approval of holders of eligible mortgages on Units which

have at least fifty-one percent (51%) of the votes of ﬁnits

subject to eligible mortgages, shall be required to add or amend

any material provisions of the C(ondominium documents of the

Condominium, which establish, provide for, govern or regulate any

of the following:

(1)
(2)

(3)

(4)

(5)

{6)

{7)

{(8)
{9)
{io)

(11)
(12)

Voting;
Assessments, assessment liens or subordination of such
liens;

Reserves for maintenance, repair and replacement of
the common areas (or Onits if applicable};

Insurance or Fidelity Bonds;

Rights to use common areas;

Responsibility for wmaintenance and repair of the
several portioﬁs of the Condominium;

Expansion of contraction of the Condominium or the

addition, annexation or withdrawal of property to or

from the project;

Boundaries of any Unit;

The interests in the common areas;
Convertibility of Units into common areas or of common
areas in the Units;

Leasing of UnitE;

Imposition of any right of first refusal or similar

restriction on the right o¢f & Unit Owner to sell,
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transfer, or otherwise convey his or her Unit;

(13) Any provisions which are for the express benefit of

mertgage holders, eligible mortgage helders or

eligible insurers or guarantors of mortgages on Units.
L. Any Lease or Rental Agreement must be in writing and be
subject to the requirements of the Master Deed and Condominium
Trust. No Unit may be leased or rented for lessathanméﬁlfig (50).
days.

M. Any eligible mortgage holder that does not deliver or
post to the Trustees a negative response within thirty (30) days
of a written request by the Trus£ees for approval of any
non-material addition or amendment shall be deemed to have
consented to the addition or change set forth in such request.
Certificate by the Trustees .making reference to this section,
when recorded at the Registry, shall be conclusiée as to the
facts therein set forth as to all parties and may be relied
pursuant to the provisions of the Trust.

N. The Master Deed and the Condominium Association shall
not be altered, amended or otherwise changed if such alte;;¥§on
or amendment wi;l, in any manner, disqualify mertgages . of
residential Units in the condominium for sale to Federal Home
Loan Mortgage Corporation (FHLMC) or Federal National Mortgage
Association (FNMA). All provisid;s of this Trust and the Master
Deed shall be construed s¢ as to qualify any such mortgages for

sale to PHLMC and FNMA.

The uvse of the Condominium and each Unit Owner's Unit shall
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be restricted to and shall be in acccrdance with the provisions
of .said Master Deed, this Trust (including the rules and
____regulations promulgated pursuént hereto), and all applicable
laws, zoning, ordinances, rules, regulatioﬁs and reguirements of
all governmeﬁtal bodies having 3u;isdiction over the Condominiuﬁ
or the wuse and occupancy thereof. The Board of Trustees may
eliminate any wviclation of any =such provisions and- the cost of
expense eliminating same shall constitute a common expense;
except, however, that if a violation is caused in whole or in
part by any Unit Owner, his.family, servant, emplofées, agents,
visitors, lessees, or licensees, the cost and expense of
eliminating such violation, or such portion of such cost and
expense as the Trustees may determine, shall be charged toc the
Unit of such Unit Owner, and shall constitute & portion of such
Unit Owner’é common expenses as the Trustees may determine, shall
be charged to the Unit of such Unit owner, and shall constitute a
portion of such Unit Owner's common expenses which shall be
payable by the Unit Owner of such Unit upon demand and enforced
in accordance with the provisions of this paragraph and Section 6

of said Chapter 183A, as amended.

The Board of Trustees bas adopted the Rules and ﬁegulations
{the <"Rules and Regulations™), set forth inléchedule A annexed
hereto, containing such restrictions on and requirements
respecting the use and maintenance of the Units and tﬁé‘use of
the common areas and facilitiés as are consistent with piovisions
of said HMaster Deed and are designed to prevent unreasonable
interference with the use by Unit Owners of their Units and of

the common areas and facilities. The Rules and Regulations are
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hereby expressly made a part of and incorporated by this
reference into the By-Laws of this Trust.

T The Board of Trustees may at any time and from time to time
,amend, alter, add to or change the Rules and Regulations in
accordance with the provisions of this Trust.

The Trustees shall have the non—-delegable right at any time
and from time to time to adopt, amend and rescind administrative
rules and regulations governing the details of the operation and
use of the common areas and facilities provided same are not
inconsistent with the Rules and Regulations set forth in Schedule
A hereto. A majority of the Unit Owners present in person or by
proxy at a duly held meeting of Unit Owners {(as provided in
Section 5.10B of this Article V) may overrule the Trustees.
Copies of such administrative rules and regulations and any
amendments thereof shall be furnished by the Trustees to each
Unit Owner not less than fifteen {15} days prior to the effective
date thereof.

The Rules and Regulations, as from time to time amepded, and
the administrative ruies and regulations of the Trustees sﬁéil be
enforced by the Trustees, The Trustees may eliminate any
violation of any such rules and regulations and the cost and
expense of eliminating same shall be chargeable to the Unit Owner
who himself or whose family,ﬁ servants, employees, ggents,
visitors, lessees, licensees, or pets are responsible for such
violation and shall constitute & portion of such Unit Owner's
common expenses which shall be payable by the Unit Owner of such
Unit ﬁpon-demand and until same is paid'bf such Unit Owner shall

constitute & lien against such Unit pursuant to the provisions of
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this_paragraph and Section é of said Chapter 183a.
Section 5.9. Sales and Morfgages of Units No Severance of

P

Qwnership.

No Unit Owner shall execute any deed, mortgage, Sr other
instrument conveying or mortgaging title ¢to his Unit without
including therein the interest of such Onit Owner in.any other
assets of the Trust (hereinafter collectively called the
"Appurtenant Interests®), it being the intention hereof to
prevent any severance of such combined ownership. Any such deed,
mortgage, or other instrument purporting to affect one or more of
such interests, without including all such interests, shall be
deemed and taken to include the interest or interest so omitted,
even though the 1latter shall not be expressly mentioned or
described therein. No part of the Appurtenant Interests of any
Unit m'ay be sold, transferred or .otherwise disposed of, except as
part of a sale, transfer or other disposition of the Unit which
such interests are appurtenant, or as patt of a Bale, transfer or .
other disposition of such part of the Appurtenant Intereé;s of.
all Units.

Sectiopn 5.10. Meetings.

A. The Trustees shall meet annuall-y on the date of the

”

annual meeting of the Unit Owners and at such meeting may elect
the Chairman, Treasurer, Secretary and any othef officers they.
deem expedient. OtBer meetings may be called by any Trustee (if
there be no more than three then in office) or by any two
Triustees {if there be ho wmore than three then in office) angd in
such other manner as the Trustees may establish, provided,

however, that written notice of €ich meetihg stating thie place,
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day, and hour therecf shall be given at least two (2) days before
such meeting to eackh Trustee. A majority of the number of
'Firustees then in office shall constitute a quorum at all.

meetings, and such meetings shall be conducted in accordance with

such rules as the Trustees may adopt.

Any action reguired or permitted to be taken at any Meeting
of the Board may be taken without & Meeting if éii f%ustees
consent to6 the action in writing and written consents are filed
with the records of the Board. Such consent shall be treated for
all purposes as & Vote taken at a Meeting.

B. There shall be an annual meeting of the Unit Owners on
the second Wednesday of November in each year at 8:00 P.M. {or on
such other day and time at least once each calendar year as may
be designated by the Trustees). Special meetings (including a
meeting in lien of a passed annual meeting) of the Onit Owners
may be called at any time by the Trustees and shall be called by
them for aﬁy purpose upon the written request of Unit Owners
entitled to more than 33% of the beneficial interést of the Trust
and - upon written reguest of any five Unit Owners if the p;;Pose
of the meeting is to fill vacancies in theiBoard of Trustees.
Written notice of any meeting designating a reasonable place and
the day &and hour thereof shall be giﬁen by tge Trustees to the
Unit Owners at least seven days érior to the date s0 designated.
Whenever at any meeting the Trusteeslpropose to ralse Bny matter
requiring approval by the Unit owners, the notice of the meeting
shall didentify such matter and the fact that Unit Owner approval
therefor will be sought.

Except as otherwise provided in this Trust, the presence in
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person or by proxy of Unit Owners with fifty percent (50%) or

more of the beneficial interest under the Trust shall constitute

a quorum at all meetings of the Unit fOwners.

For purposes of this Trust, a majority of Unit Owners
present 1in person or by proxy at a meeting of Unit Owners shall
mean Unit Owners having more than fifty percent (50%) of the
total number of votes entitled to be cast by the Unit Owners

present in person or by proxy at such a meeting where a guorum is

present.

Section 5.11. Notices to Unit Owners.

Every notice to any Unit Owner required under the provisions
of this Trust or which may be deemed by the Trustees necessary or
desirable in connection with the execution of the trust created
hereby or which may be ordered in any judicial proceeding shall
be deemed sufficient and binding if given in writing by one or
more of the Trustees to such Unit Owner by mailing it, postage
prepaid, addressed to such Unit Owpner at his address as it
appears upon the records of the Trustees if other thanhgp his
Unit in the Condominium or by mailing or delivering it to such
Unit if such Onit appears as the Unit Owner's address or if no
address appears, at least seven days prior éo'the date fixed for
the happening of the matter, thing or event of which such notice
is given.

Section 5.12. Inspection of Books; Reports to Unit Owpers.

Booke, accounts and records of the Trustees shall be open to
inspettion to any one or more of the Truetees and the Unit Owner
and first mortgagee of any Unit at all reasonable times. The

Trustees shall, as soon &s reasonably peesible after the close of
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each fiscal year, or more often if convenient to them, submit to

PU—}

the Unit Owners a report of the operations of the Trust for such

et

year. If the Trustees so deternine or if any Unit Owner so

"reguests in - writing to the Trustees, the report shall include

financial statements by a licenséd public accountant which may,
but need not be certified, as the Trustees shall determine, and
shall be in such summary form and in only éuch Séféii as the
Trustees shall deem proper. Any person who has been furnished
with such report and -shall have failed to objebt thereto by
notice in writing to the Trustees given by registered mail within
a period of one month of the date of his or her receipt of the
report shall be deemed to have assented thereto.

The holders of 51% percent or more of eligible mortgages
shall be entitled, upon written request to receive an audited
financial statement upon written request for the immediately
pregeeding fiscal year, if the same has been prepared, without
charge. " The <cost of -preparing such report shall be & common
expense.

ARTICLE ¥VI
Rights and Obligations of Third PRarties .
Dealing with the Irustees

Section f.1. Reliance on Jdentity of Trustees.

Ko purchaser, mortgagee, lenéer or other.person dealing with
the Trustees as they then appear on record in the Registry of
peeds shall be bound to ascertain or inguire further as to the
persons who are then mrnstees.under.;his Trust, or be affected by
any notice, implied or actual, otherwise than by & certificate

thereof, and such record or certificate shall be conclusive
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evidence of the personnel of the Trustees and of any changes

therein. The receipts of the Trustees, or any cne or more of
fhem, for moneys or things paid or delivered to them or him shall
be effectual discharges therefrom to the persons paying or
delivering the same and no person from whom the Trustees, or any
one or more of them, shall receive any money, property or other
credit shall be required to see to the appiiﬁétion éﬂ;éééf. Ho
purchaser, mortgagee, lender or other person dealing with the
Trustees or with any real or perscnal property which then is or
formerly was Trust pfoperty shall be bound +to ascertain or
inquire as to the existence or occurrence of any event or puﬁpose
in or for which a sale, mortgage, pledge or charge is herein
authorized or directed, or otherwise as to the purpose or
regularity of any of the acts of the Trustees, and any instrument
of appointment of a new Trustee or fesignation or removal of an
0old Trustee purporting to be executed by the Trustees, Unit
Owners or other persons reguired by this Trust to execute the
séme, shall be conclusive in favor of any such purchaser or other
person dealing with the Trustees of the matters herein :.:t;ézj.ted
relating to such discharge, resignation, removal or appointment

or the occasion therecof.

Bection £.2. Personal Liability Excluded.

No recourse ehall at any timé be bad under or upon any note,
bond, contract, order, instrument, certificate, undertaking,
obligation, covenant or agreement, whether oral or written, made,
issued or executed by the Trustees or by any agent or employee of
the Trustees, or by reason of anything done or omitted to be done

by or on behalf of them or any of them, against the Trustees

AKE




individually, or against any such agent or employee, or against
any “beneficiary, either directly or indirectly, by legal or
--—equitable proceedings, or by virtue of any suit or otherwise, and
. all persons extending credit to, contracting with or having any
claim against the Trusteés shall look only to the Trust property
for any debt,- damage, judgment or decree, or of any money that
may otherwise become due or payable to them from the Trustees, so
that neither the Trustees nor the beneficiaries, present or
future, shall be personally liable therefor; provided, that
nothing herein contained shall be deemed to limi£ or impair the

liability of Unit Owners under provisions of Section 3.8 of this

Trust or under provisions of Chapter 183A.

Section £.3. All Obligations Subject to This Trust.

Every note, bond, contract, order, instrument, certificate,
undertaking, obligation, covenant or agreement, whether oral or
written, made, issuéd or executed by the Trustees, or by any
agent or employee of the Trustées, shall be deemed to have been
entered into subject to the terms, con&itions,.pfovisi;ﬁé and
restrictions of this Trust, whether or not express reference
shall have been made to this instrument. g

Section 6.4. Further Matters of Reliance.

This Declaration of Trust and any amendments to this Trust
and any certificate required by the terms of this Trust to be
recorded and any other certificate or paper signed by the
Trustees ©r any of them which i; may be deemed desirable go
record shall be recorded with the Registry of Deede and such

record shall be deemed conclusive evidence of the contepts and
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effectiveness thereof according to the tenor thereof; and all
pefEShs dealing in any manner whatsocever with the Trustees, the
~—--Trust property or any beneficiary thereunder shall be held to
have notice of any alteration or anendment of this Declaration of
Trust, or change of Trustee or Trustees, when the same shall be
recorded with said Registry of Deeds. Any certificate signed by
two Trustees in office at the time (only one Trustee if there is
only one at the +time), setting forth as facts any matters
affecting the Trust, including statements as to who are the
"beneficiaries, as to what action has been .taken by the
beneficiaries énd as to matters determining the authority of the
Trustees, or any one of them to do any act, when duly
acknowledged and recorded with the Registry of Deeds shall be
conclusive evidence as to the existence of such alleged facts in
favor of all third persons, inclnding the Trustees, acting in
reliance thereon. Any certificate executed by any Trustee
bereunder, or by éﬁm;jo;ipy of tle T;ugtggg_he;gundgr, setting
ferth the exiétence of any facts, the existence of which is
necessary to authorize the execution of any instrumeﬁtlér the
taking of any action by such Trustee or majority, as the case:may
be,- shall, as to all persons acting in gpod faith in reliance
thereon be conclusive evidence of the truth of the statements
maBe in such certificate, the exipgtence ¢f the facts therein set
forth and the existence of the authority of such one gr more
Trustees to execute and deliver the designated instrument on
bebalf of the Trust.
Eection £.5 Common Expenses in Event of Dnit Mortgage
Foreclosure.

AR
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Any first mortgagee who comes into possession of a Unit
‘pﬁ;;;;nt to the remedies provided in its mortgage, by foreclosure
_—'Ef- such mortgage or by deed in lieu of foreclosure shall take
such Unit free of any claims for unpaid common expenses or
assessments against such Unit which accrue prior to the time such
mortgagee comes into possession of such Unit and after the date
such mortgage was recorded in the Registry of Dgéds'fgizé;;—f;r a
pro rata share of such assessments or charges resulting from a
pro rata reallocation of such assessments or charges to all Units
including the mortgaged Unit).

Notwithstanding any other provision of this Article VI, any
certificate setting forth the amount of unpaid common expenses
assessed as a lien against any Upit as provided by subsection (d)
of Section 6 of Chapter 1B3A shall be conclusive evidence of the
facts stated therein if signed by any two Trustees then in office
(or one if there be only one in office).

ARTICLE VIT
Amendments and Termination

Section 7.1. Anmendments.

Except as limited by Article Vv, Section 5.7, the Trustees
may, with the consent in writing of the Unit Owners entitled-to
not 1less than seventy-five peécent {75%)- of the beneficial
interest hereunder, may. at any time and from time to time amend,
alter, add to, or changé this Declaration of Trust in any manner
or to any extent, the Trustges firet, however, beigg duly
indemnified to their reasonable patisfaction against outstanding

obiigations and liabilities; provided alvays, hovever, that no
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such amendment, alteration, addition or change (a) made without
;ge consent ©of the Declarant of said Master Deed prior to the
i§89 Annual Meeting; {b) according to the purport of which, the
Declarant's rights under Section 3.1 of Article III, hereof, are
changed in any way; (c) accordihg to the purport of which the
percentage of the beneficial interest hereunder of any Unit Owner
would be altered or in any manner or to any exteng ;ha;;never
meodified or affected, so as to be different from the percentage
of the individual interest of such Unit Owner in the common areas
and facilities as set forth in the Master Deed, and any amendment
thereto, or (4) which would render this Trust contrary to or
inconsistent with any regquirements or provisions of Chapter 1833,
shall be valid or effective. Any arendment, alteration, addition
or change pursuant to the foregoing provisions of this paragraph
shall become effective upon the recording with the Registry of
Deeds of an instrument of amendment, alteration, addition, or
chanée as the case may be, signed, sealed and acknowledged in
the manner reguired in Massachusetts for the acknowledgegent of
deeds by any two Trustees, if there be at least two théﬁ in
office (or one Trustee if there be only one in office}, setting
forth in full the amendment, alteration, addition or change and
reciting the consent of the Unit Owners and mortgagees herein
required by this Trust to conseﬁt thereto. Such instrument, so
executed and recorded, shall be conclusive evidence of the
existence of all facts and of compliance with all prereguisites
to the validity of such amendment, alteration, addition or change
whether stated in such instrument or not, upon all questions as

of title or affecting the rights of third persons and for all




other purposes.  Nothing in this paragraph shali be construed as
mgizgé-it obligatory upon the Trustees to amend, alter, add to or
““change the Declaration of Trust upon obtaining the necessary
consent as hereinbefore provided.

Notwithstanding any other prévision of this Trust, no
amendment which alters or impairs in any manner rights,
privileges or powers conferred upon or reservea'to ﬁﬁé-ﬁeélarant
shall be effective unless signed by the Declarant.

The Trust hereby «created shall terminate only upon the

removal of the Condominium from the provisions of Chapter 183A in

accordance with the procedure therefor set forth in section 19 of

said Chapter.

Upon the termination of this Trust, the Trustees may,
subject to and in accordance with the provisions of Chapter 183A,
séll and convert into money the whole of the Trust property, or
any part thereof, and, after paying or retiring ali‘kpown
liabilities and obligations of the Trustees and providing for
indemnity against any other outstanding liabilities or
obligations, shall divide the proceeds thereof among, and
distribute in kind, at valuations made by them which shall be
conclusive, all other property then held by them in trust
bereunder, to the Unit Owners according to their respective
beneficial dinterest stéted in this Trust. In making any sale

under this section, the Trustees &shall bave power to sell by

public auction or private sale or contract and to buy in or
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rescind or vary any contract of sale and to resell without being
“answerable for loss and, for said purposes, to do all things,
-including . the execution and delivery of instruments, as may by
their performance thereof be shown to be in their judgment
necessary or desirable in connection therewith. The powers of
sale and all other powers herein given to the Trﬁgtees shall
continue as to all property at any time remaining in their hands
or ownership, even though all times herein fixed for
distributions of this Trust property may have passed.
ARTICLE VIII
Construction and Interpretation-

In the <construction herecf, whether or not so expressed,
words used in the singular or in the plural respectively include
individuals, firms, associations, companies (joint stock or
otherwise), trusts and corporations unless a contrary intention
is reasonably reguired by the subject matter or context. The
title headings of different parts hereof are inserted only for
convenience of reference and are not to be taken to be anénpart.
hereof or to control or affect the meaning, construction,
interpretation or effect hereof. All the trusts, powers and
provisions herein contained shall take effect and be construed
according to the laws of »the: Commonwealth of Massachusetts.
Unless the context otherwise indicates, words defined in Chapter
1832 shall have the same meaning in this Declaration of Trust.

The 4invalidity of any provisions of this Trust shall not be
deemed to impair or affect the falidity of the remainder of this

Trust; and in such event, all of the provisions of this Trust
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shall continue in full force and effect, as if such invalid

provision had never been included herein.

-+ IN WITNESS WHEREOF George T. Allen, Jr., and Jon H. Graham,

have set their hands and seals on the day and year first

hereinabove set forth. ! I/C:;27 <)7i42;42;4?7

€forge T. Allens Jr., Trus t€e’ of
Canal Place Condominium Trust

0o Ll

é§£ H. Graham, Trustee of
al Place Condominium Trust

Trustees as aforesaid
and not individually

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss.

Vntober2G 1987

Then personally appeared the above-named George T. Allen,
Jr. and Jon H. Graham, Trustees as aforesaid, and ackanledged

the foregoing instrument by them subscribed to be their free act

and deed, before me, //7

[ ///V\-//KS{

Notary Publ
Vo)

My commission expires: // 25
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Canal Place Condominium
200 Market Street
Lowell, Massachusetts

Amendment to Article V-By-laws
Of the Declaration of Trust of Canal Place Condominium Trust

Pursuant to the provisions of Article VII, "Amendment and
Termination" of the Declaration of Trust of Canal Place
Condominium Trust, Article V, By-laws is hereby amended by adding
the following subsection: Rules and Requlations.

This Amendment to Article V--By-laws is as follows:

Rules and Regqulations. The Trustees have adopted the initial
rules and regulations set forth on Schedule A which is annexed
hereto and is hereby incorporated by this reference and made a
part hereof, governing the details of the operation and use of
the common areas and facilities, and containing such restrictions
on, and requirements respecting the use and maintenance of the
common areas and facilities as are consistent with the provisions
of the Master Deed, and designed to prevent unreasonable
interference with the use by the Unit Owners of the common areas
and facilities. The rules and regulations shall be hereinafter
referred to generally as the "Policies and Procedures". These
Policies and Procedures are in substitution of the rules and
regulations referenced as Schedule A in the Declaration of Trust
at the time of its recording. No such rules and regulations were
attached to said Trust as stated. All provisions in the Trust
pertaining to rules and regulations shall pertain to the Policies
and Procedures.

The Board of Trustees may at any time and from time to time
amend, alter, add to or change the said policies and procedures —
in accordance with the provisions of the Declaration of Trust.

‘'This Amendment to Article V-By-laws shall become effective
on May 1, 1993.

The following trustees, on this day
of 1993, hereby certify under oath and under the pains
and penalties of perjury that, as specified in Article VII, unit
owners entitled to not less than seventy-five (75) percent of the
beneficial interest under the Declaration of Trust have voted in
favor of and consent to this Amendment to Article V-By-laws.




Canal Place Condominium
200 Market Street
Lowell, Massachusetts

Amendment to Article V-By-laws
Of the Declaration of Trust of Canal Place Condominium Trust

Pursuant to the provisions of Article VII, "Amendment and
Termination" of the Declaration of Trust of Canal Place
Condominium Trust, Article V, By-laws is hereby amended by adding
the following subsection: Pets.

This Amendment to Article V--By-laws is as follows:

Pets. The maintenance or keeping of animals, birds,
livestock, poultry and reptiles, of any kind and number,
shall be and is prohibited within any Unit or upon the
Common Areas, except for the keeping of fish in an aquarium
and small, orderly domesticated pets commonly kept in
residential dwellings, such as dogs, cats, fish, small
birds, gerbils, turtles. ©No Unit Owner shall keep more than
two such pets in his/her Unit at any time. Tenant’s or
residents other than Unit Owners are strictly prohibited
from keeping any pets in Units.

It is each Unit Owner’s responsibility to assure that
his/her pet is neither unsanitary, noisy, or dangerous to
other Residents. Any pet causing or creating, in the
opinion of the Board, a nuisance, noise or unreasonable
disturbance or being maintained in violation of this policy,
shall be permanently removed from the Condominium upon ten
(10) days prior written notice from the Board. 1In addition,
the Board may levy a fine, to be determined by the Board
from time to time, for violation of this provision. All
pets shall be registered with the Board and shall otherwise
be registered and inoculated as required by law. The
keeping of permitted pets shall be subject to rules and
regulations adopted by the Board.

This Amendment to Article V-By-laws shall become effective
on May 1, 1993.

The following trustees, on this day
of 1993, hereby certify under oath and under the pains
and penalties of perjury that, as specified in Article VII, unit
owners entitled to not less than seventy-five (75) percent of the
beneficial interest under the Declaration of Trust have voted in
favor of and consent to this Amendment to Article V-By-laws.
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Then personally appeared the above-named

, Trustees as
aforesaid, and acknowledged the foregoing instrument to be
free act and deed, before me

Notary Public
My Commission expires:




Canal Place Condominjium
200 Market Street
Lowell, Massachusetts

Amendment to Article V-By-laws
Of the Declaration of Trust of Canal Place Condominium Trust

Pursuant to the provisions of Article VII, "Amendment and
Termination" of the Declaration of Trust of Canal Place
Condominium Trust, Article V, By-laws is hereby amended by adding
the following subsection: Violation By Unit Owners

This Amendment to Article V--By-laws is as follows:

Violation By Unit Owners. The violation of any rule or
regulation, policy and procedure adopted by the Trustees, or the
.breach of any of these By-Laws, or the breach of any provisions
of the Master Deed or of this Trust or of the offending Unit
Owner’s Unit Deed, shall give the Trustees the right, in
additional to any other rights set forth in these By-Laws, to
enjoin, abate or remedy by appropriate legal proceedings, either
at law or in equity (or both) the continuance of any such breach.
In addition to the foregoing, and not in substitution therefor,
the Trustees shall have the power to levy fines against Unit
Owners for such violations. Collection of fines may be enforced
against the Unit Owner or Unit Owners involved as if the fines
were Common Expenses owed by the particular Unit Owner or Unit
Owners, to the extent permitted by law. In the case of
persistent violations by a Unit Owner, the Trustees shall have
the power, after notice and a hearing, to required such Unit
Owners to post a bond to secure adherence to said rules and
regulations, policies and procedures, By-Laws, Master Deed, this
Trust, or said Unit Deed.

This Amendment to Article V-By-laws shall become effective
on May 1, 1993.

The following trustees, on this day
of 1993, hereby certify under oath and under the pains
and penalties of perjury that, as specified in Article VII, unit
owners entitled to not less than seventy-five (75) percent of the
beneficial interest under the Declaration of Trust have voted in
favor of and consent to this Amendment to Article V-By-laws.

COMMONWEALTH OF MASSACHUSETTS



































































